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IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND ~ -* 





MOTION Q ^ ^ 




3 s 

Case No, a 


Plaintiff, 

v. 




MIRLANDE T. WILSON 












and 




MARYLAND STATE LOTTERY AGENCY 
Montgomery Business Park 
1800 Washington Blvd. s Suite 330 
Baltimore, MD 21230 
(410) 230-8800 




Defendants. 





MOTION FOR TEMPORARY RESTRAINING 
ORDER AND PRELIMINARY 1NJL NC J I UN 



Plaintiff Man disa Mazibuko, ("Mazibuko"), by her undersigned counsel, pursuant 
to Maryland Rules 15-501 through 15-505, hereby moves for a Temporary Restraining 
Order and Preliminary Injunction. The grounds for this Motion are set forth in the 
Memorandum in Support of Defendants' Motion for Temporary Restraining Order and 
Preliminary Injunction and in the Affidavit of Wilson Sibara, filed contemporaneously 
with this Motion. 

WHEREFORE, Plaintiff prays that a Temporary Restraining Order, in the form 
attached hereto, be granted in her favor pending a hearing on the issuance of a 
preliminary injunction. 



WHEREFORE, Plaintiff prays that upon said hearing, the Court enter a 
preliminary injunction restraining and enjoining Defendant Wilson from presenting the 
winning March 30, 2012 Mega Millions ticket to the Maryland Lottery for payment, and 
restraining and enjoining Defendant Maryland Lottery from transferring any funds to 
Defendant Wilson, until a final determination on the merits of this case has been reached. 



Dated: April 9, 2012 




Aaron Merki, Esquire 
YEN ABLE LLP 



750 E. Pratt Street, Suite 900 
Baltimore, MD 21202 
Tel.: (410) 244-7400 
Fax: (410) 244-7742 
mschatzo w@ venab le.com 
amerki @ venab I e .com 
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IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND 



MAN PISA MAZIBUKO 






ORDER 


g^^^^^^MD 20874 




Plaintiff, 

v. 




MIRLANDE T. WILSON 












^u^^^^y ] '23 




MARYLAND STATE LOTTERY AGENCY 
Montgomery' Business Park 
1800 Washington BIvd„ Suite 330 
Baltimore, MD 21230 
(410) 230-8800 




Defendants, 





TEMPORARY RESTRAINING ORDER 

Upon consideration of the foregoing Motion for a Temporary Restraining Order, 
and the accompanying Memorandum in Support of Defend ants' Motion for Temporary 
Restraining Order and Preliminary Injunction, and the accompanying Affidavit of Wilson 
Sibara, the Court finds that Plaintiff will suffer irreparable harm if the Temporary 
Restraining Order is not issued, as it is highly likely that Defendant Wilson will present 
the March 30, 2012 winning Mega Millions ticket for payment to the Maryland Lottery, 
and begin to deplete the proceeds transferred to her. Such an occurrence has the potential 
to deprive Plaintiff of her share in those proceeds, and the right to determine whether they 
are paid in a lump sum or annually, and will force Plaintiff to expend enormous 
additional resources to obtain those proceeds from Defendant Wilson, Having so found, 
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it is this day of April, 2012, at a.m,/p,m () by the Circuit Court for Baltimore- 
City 

ORDERED that Defendant Wilson, upon receipt of this Order, is immediately 
restrained and enjoined from presenting the winning March 30, 2012 Mega Millions 
ticket to the Maryland Lottery for payment, and Defendant Maryland Lottery, upon 
receipt of this Order is immediately restrained and enjoined from transferring any funds 
to Defendant Wilson; 

ORDERED that this Temporary Restraining Order remain in effect until a hearing 
on a preliminary injunction has been held, and unless extended by further court order, 

shall expire on the day of , 201 2. which is not later than ten days from the date 

of the issuance of this Order; and U is further 

ORDERED that Defendant Wilson and Defendant Maryland Lottery, or any other 
person affected by this Order may apply for a modification or dissolution of this Order on 
two day's notice, or on such shorter notice as the Court may prescribe, to Plaintiff. 



Judge 

Circuit Court for Baltimore City 



IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND 



MAND1SA MAZIBUKO 






MFMOR ANFJITM 










Plaintiff, 












Baltimore. MD 2] 2/0 








and 




MARYLAND STATE LOTTERY AGENCY 
Montgomery Business Park 
1800 Washington Blvd., Suite 330 
Baltimore, MD 21230 
(410)230-8800 




Defendants. 


' 



MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION FOR TEMPORARY 
RESTRAINING ORDER AND PRELIMINARY INJUNCTION 

Plaintiff Mandisa Mazibuko, ("Mazibuko**), by her undersigned counsel, pursuant to 
Maryland Rules 15-501 through 15-505, hereby submits this Memorandum in Support of 
Defendants' Motion for Temporary Restraining Order and Preliminary Injunction. All facts 
relevant to this Memorandum are detailed in the Complaint filed herewith, and the Affidavit of 
Wilson Sibara attached hereto. In farther support, Plaintiff states as follows: 

The relief sought by Plaintiff is simple and straightforward - Plaintiff asks this Court to 
require Defendant Wilson to abide by the contractual and fiduciary obligations which she has 
previously assumed. Such relief is nothing more than enforcement of obligations to which 
Defendant Wilson freely committed* Injunctive relief is appropriate because, as detailed in Hie 



Complaint and the Affidavit of Wilson Sibara, Defendant Wilson's conduct makes clear that, if 
given the opportunity, she will continue her efforts to deprive her co-winners of their rightful 
share in the proceeds that are owed to the owners of the March 30, 2012 winning Mega Millions 
lottery ticket, Moreover, the Maryland Lottery will transfer funds to whoever presents it with the 
winning Mega Millions ticket - presently Defendant Wilson. Once said funds are transferred, 
Plaintiff will lose her right to choose annual payments or a lump sum payment. In addition. 
Defendant Wilson will begin to deplete those funds, threatening further irreparable harm to 
Plaintiff. 

ARGUMENT 

A temporar\ r restraining order is issued to maintain the status quo, pending the decision 
as to a justiciable controversy. Harford County Educ Ass'n v. Bd OfEduc, 281 Md. 574, 380 
A.2d 1041 (1977). In considering a complaint or request for injunctive relief, whether the 
request is for a temporary restraining order, preliminary injunction, or permanent injunction, the 
following four factors must be balanced: 

1 . The likelihood that Plaintiff will succeed on the merits of her claim; 

2. Whether greater injury will result (1 ) to the Defendants if the injunction is 
granted or (2) to the Plaintiff if the injunction is denied; 

3. Whether Plaintiff will suffer irreparable injury if the injunction is denied; 
and 

4. The effect on the public interest of granting or denying the relief sought. 
Antwerpen Dodge Ltd. v. Herb Gordon Auto World, Inc., 1 17 Md. App, 290, 303, 699 A,2d. 
1209, 1214, cert, denied, 347 Md. 681, 702 A.2d 290 (1997); Teferiv. DuPont Plaza Ass 'n y 77 
Md, App. 566, 578, 551 A.2d477 (1989). 



l r Plaintiff will succeed on the nui it> 

As detailed in the Complaint, this case concerns the ongoing fraudulent and tortious 
conduct perpetrated by Defendant Wilson, who has falsely claimed to be the sole ticket holder 
entitled to one third of a Mega Millions lottery prize believed to be worth an estimated $656 
million, for a share of $2 IS, 66 million. The lottery prize was actually won by a group of sixteen 
people, including the Plaintiff, Defendant Wilson w r ho is an employee of a McDonald's located 
at 8227 Liberty Road, Windsor Mill, Maryland 21244, and fourteen other employees of that 
same McDonald's, as part of a pooled arrangement among co-workers (the "McDonald's Poor'). 
The members of the McDonald's Pool agreed that, in the event that a ticket purchased by the 
McDonald's Pool ended up a winner, the members would share in the winnings equally. It is 
incontrovertible that the ticket held by Defendant Wilson was purchased with proceeds from the 
McDonald's Pool, and that any winnings from said ticket were subject to the oral contract 
entered into by Defendant Wilson and other Pool members. 

The plain nature of Defendant Wilson' s breach of contract and fiduciary duties ow r ed to 

her co -winners, and the evidence supporting Plaintiffs claims, makes it highly likely that 

Plaintiff will succeed on the merits of her claims against Defendants; consequently, she is 

entitled to injunctive relief. 

2, Greater injury will result to Plaintiff if injunctive relief is denied than will 
result for Defendants if it is a ranted. 

If the benefits to Plaintiff are equal to or outweigh the potential harm to Defendants, an 

injunction should issue. Rowe \\C&P Telephone Co. ,56 Md. App, 23, 30, 466 A.2d 53S 

(1 983). As detailed in the Complaint and the Affidavit of Wilson Sibara, Defendant Wilson has 

engaged, and will continue to engage, in behavior detrimental to the interests of Plaintiff. There 

is no reason to believe that - absent Court intervention - Defendant will cease in her self-serving 
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behavior. Failure to grant injunctive relief will impose a greater burden on Plaintiff than 
granting that relief will impose upon Defendant Wilson, because the relief sought by Plaintiff is 
simply enforcement of contractual obligations willingly assumed by Defendant Wilson. While 
Plaintiff stands to lose her share of the $656 million March 30, 2012 Mega Millions jackpot, 
Defendant stands to lose essentially nothing, except for ill-gotten proceeds, to which she is not 
entitled to begin with. 

With regard to nominal Defendant Maryland Lottery, there is no injury at all. Maryland 
Lottery is already the holder of the Mega Millions proceeds, and the injunctive relief sought only 
requires them to continue holding said funds, and to refrain from transferring them to Defendant 
Wilson, in the event that Defendant Wilson presents the winning Mega Millions ticket for 
redemption. 

3, Plaintiff has suffered and - in the absence of Court intervention — will suffer 
irreparable injury. 

As detailed in the Complaint and the Affidavit of Wilson Stbara, Plaintiff has already 
suffered irreparable injury arising from Defendant Wilson's fraudulent conduct and breaches of 
contractual and fiduciary obligations. At present, Plaintiff is being forced to expend 
considerable time and resources to force Defendant Wilson into honoring the contractual 
agreement that she entered into with other members of the McDonald's Pool, In the event that 
these funds are transferred to Defendant Wilson, Plaintiff will suffer further irreparable injury in 
the form of depleted funds, in addition to the unavoidable effort and expense of seizing any 
remaining, not yet depleted lottery ticket proceeds from Defendant Wilson, and potentially the 
loss of Plaintiffs right to choose a lump-sum versus annual payment of the winnings that she is 
entitled to. 



4, The public interest favors the granting of in junctive relief. 

The public interest will be served by the imposition of injunctive relief because the relief 
sought is nothing more than a request to enforce valid contractual and fiduciary obligations, 
thereby maintaining the status quo. Amoco Oil Company v. Lauhrs t 55 Md. App. 656. 659, 465 
A. 2d. 1 192, 1 194 (1983) (the public interest is served best by maintaining the status quo between 
the parties pending Final disposition of the case); Banke v. Community Realty Corp., 497 F.Supp. 
409, 410 (D. Md. 1980) (same). The granting of injunctive relief maintains the status quo as 
Defendants will be precluded from acting in ways that violate their contractual and fiduciary 
obligations, 

CONCLUSION 

For all of the foregoing reasons, Plaintiffs move this Honorable Court to issue a 
temporary restraining order, and preliminary injunctive relief, as follows: 
WHEREFORE, Plaintiff demands the following relief: 

1 , That this Court issue an Order granting Plaintiff a temporary' restraining order 
restraining and enjoining Defendant Wilson from presenting the winning March 30, 2012 Mega 
Millions ticket to the Maryland Lottery for payment, and restraining and enjoining Defendant 
Maryland Lottery from transferring any funds to Defendant Wilson, until a hearing on the 
issuance of a preliminary injunction has been held, 

2. That this Court issue an Order for preliminary injunction restraining and enjoining 
Defendant Wilson from presenting the winning March 30, 2012 Mega Millions ticket to the 
Maryland Lottery for payment, and restraining and enjoining Defendant Maryland Lottery from 
transferring any funds to Defendant Wilson, until a final determination on the merits of this case 
has been reached. 



Dated: April 9, 2017 



Michael Schal/.ow, Esquire 
Aaron Merki, Esquire 
V ENABLE LLP 
750 E. Pratt Street, Suite 900 
Baltimore, MD 21202 
Tel.: (410) 244-7400 
Fax: (410) 244-7742 
mschatzow@ ven able, com 
amerki @venabl e . com 
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CERTIFICATE OF SERVICE 



I HEREBY CERTIFY that on this 9th day of April, 2012, a copy of Plaintiffs 
Complaint, Motion for Temporary Restraining Order and Preliminary' Injunction, Memorandum 
in Support of Defendant's Motion for Temporary Restraining Order and Preliminary' I nj unction. 
Affidavit of Wilson Sibara, and proposed Temporary Restraining Order, were served upon 
Defendants, or counsel for Defendants, as follows: 



Edward Smith. Esq. 

2225 Saint Paul St. 

Baltimore, MD 21218-5806 

Phone:410-366-0494 

Emai I : nj edB M@ ve ri 20 n . net 

Counsel for Defendant Miriande Wilson 

Robert Fontaine, Esq. 

Principal Counsel 

Maryland State Lottery Agency 

Montgomery Business Park 

1800 Washington Blvd., Suite 330 

Baltimore, MD 21230 

Phone: (410) 230-8800 

Email : rfontainc @m sla. state .md< us 
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IN THE CIRCUIT COURT 1 OR BAL I LVIORI:. CITY. MAR YJ .AND 



MANDIS^IAZIBUKO 






AFFIDAVIT 


GenTumUn^^ip 20874 




Case No. 


Plaintiff, 

v. 




MIRI AiVnF T WTI SON 

AKA: Sheila Paraisou 








^^^^^^^2 1 230 




and 




MARYLAND STATE LOTTERY AGENCY 

Montgomery Business Park 

1 800 Washington Blvd., Suite 330 

Baltimore, MD 21230 

(410)230-8800 




Defendants, 





AFFIDAVIT OF WILSON SIBARA 



I, Wilson Stbara, declare the following: 

1. I am over eighteen years of age, competent to testify, and have personal 
knowledge of the matters stated in this affidavit. 

2. I am employed as a manager at McDonald's restaurant, located at 8227 Liberty 
Road, Windsor Mill, Maryland 21244. 

3. On March 29, 2012, while visiting Mandisa Mazibuko at her residence, I agreed 
to purchase a Mega Millions lottery ticket for her, and she gave me $5.00 for that purpose. That 
same day, i heard that several of my co-workers decided to form a lottery pool, pursuant to 
which they would each contribute $5.00, which would go toward the purchase of Mega Millions 
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lottery tickets (the "McDonald's Pool"}- The members of the McDonald's Pool agreed that, in 
the event that a ticket purchased by the McDonald's Pool ended up a winner, the members would 
share the proceeds equally. 

4. By the end of the day on Thursday, March 29, 2012, my co-worker, Mirlande 
Wilson, had collected money from ten people, for a total of $50.00. This money was set aside 
for the purpose of purchasing tickets for Friday night's Mega Millions drawing. 

5. To keep track of those McDonald's employees who had joined the pool, a sheet of 
paper was posted on the wall of the "crew room" at the restaurant. As employees paid $5.00 and 
entered the McDonald's Pool, their names were placed on the paper. 

6. I typically work the 5:00 AM to 3:00 PM shift, and on the morning of Friday, 
March 30, 2012, I noticed the list of employees who had joined the McDonald's Pool posted on 
the wall. Still having Ms. Ma2ibuko's $5.00, 1 decided to use her S5.00 to enter the McDonald's 
Pool, in order to increase her chances of winning. 1 used my own name in entering the 
McDonald's Pool, intending that Ms. Mazibuko would be entitled to any winnings. 

7. My name was added to the list of Pool members along with the names of four 
additional McDonald's employees, for a total of fifteen people and £75.00. 

8. On Friday morning, March 30, 2012, Mirlande Wilson gave me the $75.00, and I 
went to a Shell station at approximately 9:15 AM, where I purchased tickets on behalf of the 
McDonald's Pool. I then returned back to McDonald's where I placed the tickets in a locked 
safe. 

9. Sometime on Friday afternoon, after I had purchased tickets on behalf of the 
original fifteen M cDonald's Pool members, Mr. Birul Desai - the franchisee-owner of the 
McDonald's - decided that he w r anted to join the McDonald's Pool 
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10. Mr, Desai requested that my co-worker, the Defendant Mirlande Wilson, purchase 
an additional $5.00 worth of tickets for the Pool. She agreed to do so. Mr. Desalt name was 
then added to the list of Pool members, bringing the total number of McDonald's Pool entries to 
sixteen. The list was then placed in the McDonald's safe, along w r ith the original $75,00 worth 
of Mega Millions tickets, 

11. At approximately 5:00 PM on Friday evening, Ms. Wilson called me and 
confirmed that she had indeed purchased an additional ticket for the Pool based on Mr. Desaf s 
investment. On information and belief, the ticket was purchased at the 7-1 1 convenience store in 
Baltimore County, which has been confirmed in media reports and by the Maryland Lottery as 
the seller of the winning ticket. 

12. Defendant Wilson agreed that she would return to McDonald's in order to place 
the ticket in the safe, along with the other Pool tickets, but she never did. Rather, on Saturday 
morning at approximately 9:00 AM - March 31, 2012 - I received a call from Mirlande Wilson, 
and she informed me that "we won," 

13. Shortly thereafter, Mirlande Wilson called two additional McDonald's managers, 
with whom 1 work, and who had joined the McDonald's Pool, and informed them that "we won" 
and that she possessed the winning ticket. 

14. Later on Saturday afternoon, I stopped at Mirlande Wilson's residence, and asked 
her <£ did we really win?" She responded, 4 i have to speak with my lawyer," and refused to 
answer the question. 

15. Since that time, Mirlande Wilson has called me approximately nine more times, 
repeatedly confirming that she holds the winning Mega Millions lottery ticket. During these 
more recent calls, however, she has changed her story, insisting that she is the rightful and sole 
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winner of the Mega Millions jackpot, repeatedly asking me L "do I really have to share with 
everyone?" 

16. I have insisted that Mirlande Wilson honor the agreement entered into by the 
sixteen McDonald's employees - including myself on behalf of Plaintiff. But, to date, she 
continues to guard the winning ticket, refusing to show it to anyone, including her co-winners. 

1 7. h is my belief that Mirlande Wilson is in possession of the winning Mega 
Millions ticket, and that she is planning on presenting the ticket to the Man land Lottery, and 
depriving her co- winners, including Plaintiff, of their share of the Mega Millions jackpot. She 
has never told me that she lost the ticket. 

I certify and affirm under penalties of perjury and upon personal knowledge that the 
contents of the foregoing Affidavit are true and correct. 



Executed: April 7,2012 
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IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND 



MAN PISA MAZIBUKO 

Germantown, MP 20874 




Plaintiff, 



COMPLAINT 

Case No. 



MIRLAND^TWILSON 

Baltimore/MD 21230 



and 




o 
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MARYLAND STATE LOTTERY AGENCY 

Montgomery Business Park 
1 800 Washington Blvd., Suite 330 
Baltimore, MD 21230 
(410)230-8800 

Serve on: 

Douglas F. Gansler 
Maryland Attorney General 
200 St. Paul St. 
Baltimore, MD 21202 

Defendants, 
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COMPLAINT 

Plaintiff Mandisa Mazibuko ("Plaintiff or "Ms. Mazibuko"), by and through her 
undersigned counsel, files this Complaint against Defendants Mirlande Wilson ("Wilson"), and 
Maryland State Lottery Agency ("Maryland Lottery 111 ) (collectively "Defendants"), and states as 
follows: 

Introduction 

Since winning a share of the largest lottery jackpot in American history - the S656 
million Mega Millions jackpot on Friday, March 30, 2012 - Defendant Wilson has achieved 
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national notoriety through a series of bizarre antics and public appearances. In an apparent 
attempt to sow confusion while enjoying notoriety, Wilson has refused to produce the winning 
ticket for processing and verification by the Maryland Lottery, choosing instead to play games 
with the media and the general public, At the same time, she has concocted a story that she 
purchased the ticket separate from her co-workers and fellow winners - with whom she had 
joined a lottery pool - aimed at depriving them of their rightful share of the jackpot and at 
subrogating the obvious fiduciary duty that she owes to them Most recently, she has claimed 
that she cannot find the ticket. As a result, this action is being filed. 

Parties 

1. Plaintiff Mazibuko is a citizen of the United States, and resides at 14942 Finegan 
Farm Drive, Germantown, MD 20874. Plaintiff is entitled to a one-sixteenth share of the 
winnings from the Mega Millions ticket, purchased by Defendant Wilson at a Baltimore County 
7-1 1 convenience store on March 30, 2012. 

2. Defendant Wilson resides at 2205 Annapolis Blvd., Baltimore, MD 21230, 
Wilson is entitled to a one-sixteenth share of the winnings from the Mega Millions ticket, 
purchased by Defendant Wilson at a Baltimore County 7-1 1 convenience store on March 30, 
2012. 

3. Defendant Maryland Lottery is named herein as a nominal defendant. It is a state 
agency, the core mission of which is to generate revenue to help support vital state programs and 
services. It is located at Montgomery Business Park, 1800 Washington Blvd., Suite 330, 
Baltimore, MD 21230. 
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Jurisdiction and Venue 

4. This Court has jurisdiction and venue over this matter pursuant to §§ 6-102, 103 
and 202 of the Courts and Judicial Proceedings Article of the Annotated Code of Maryland. 

General Background 

5. This case concerns the ongoing fraudulent and tortious conduct perpetrated by 
Defendant Wilson, who has falsely claimed to be the sole ticket holder entitled to one third of a 
Mega Millions lottery prize believed to be worth an estimated $656 million, for a share of 
S2 18.66 million. The lottery prize was actually won by a group of sixteen people, including the 

Plaintiff, Defendant Wilson who is an employee of a McDonald's located at 8227 Liberty Road, 

- 

Windsor Mill, Maryland 21244, and fourteen other employees of that same McDonald's, as part 
of a pooled arrangement among co-workers (the "McDonald's Pool"). The members of the 
McDonald's Pool agreed that, in the event that a ticket purchased by the McDonald's Pool ended 
up a winner, the members would share in the winnings equally. 

6. Plaintiff is not employed at the McDonald's. Rather, one of the sixteen 
employees joined the McDonald's Pool on Plaintiffs behalf That employee - Wilson Sibara - 
is a close friend of Plaintiff s, and agreed to purchase a lottery ticket on her behalf With $5,00 
that Mr. Sibara received from Plaintiff, he joined the McDonald's Pool using his own name, but 
intended that any winnings would be paid to Ms. Mazibukc 

Allegations Common to All Counts 

7. On Thursday, March 29, 2012, while Plaintiff and Mr. Sibara were visiting at 
Plaintiffs home, Plaintiff" requested that Mr. Sibara purchase a Mega Millions lottery ticket for 
her, and gave him S5 .00 for that purpose, 

8. That same day, March 29, 2012, Mr, Sibara - who is a manager at the Baltimore 
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County McDonald's - learned thai his co-workers had already begun organizing the McDonald's 
Pooh By the end of the day. Defendant Wilson - having been initially charged with collecting 
money for the McDonald's Pool - had already collected $50.00 from ten people. This money 
was set aside for the purpose of purchasing tickets for Friday night's Mega Millions drawing. 

9. To keep track of those McDonald's employees who had joined the pool, a sheet of 
paper was posted on the wall of the "crew room" at the restaurant. As employees paid S5.00 and 
entered the McDonald's Pool, their names were placed on the paper. 

10. Mr. Sibara, who routinely works the 5:00 AM to 3:00 PM shift, noticed the list on 
the morning of Friday . March 30. 2012. Still having Plaintiffs $5.00, he decided to cn'er 
Plaintiff in the McDonald's Pool, in order to increase her chances of winning. 

11. Mr. Sibara T s name, on behalf of Plaintiff, along with the names of 4 additional 
McDonald's employees, was added to the list of Pool members, for a total of 1 5 people and 
$75.00. 

12. On Friday morning, Defendant Wilson gave the $75.00 to Mr. Sibara, who went 
to a Shell station at approximately 9:15 AM, where he purchased tickets on behalf of the 
McDonald's Pool The tickets were then transported back to McDonald's where they were 
placed in a safe. 

13. Sometime during early to mid-aftemoon on Friday, after the tickets had been 
purchased on behalf of the original 15 McDonald's Pool members, Mr. Birul Desai -the 
franchisee-owner of the McDonald's - decided that he wished to join the McDonald's Pool 

14. Consequently, Mr. Desai agreed to invest $5.00 and asked Defendant Wilson to 
purchase an additional $5.00 worth of tickets for the Pool, which Defendant Wilson agreed to do. 
Mr Desai 's name was then added to the list of Pool members, bringing the total number of 
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McDonald's Pool entries to sixteen. The list was then placed in the McDonald's safe, along with 
the original $75.00 worth of Mega Millions tickets. 

15. At approximately 5:00 PM on Friday evening, Defendant Wilson called Mr. 
Sibara and confirmed that she had indeed purchased an additional ticket for the Pool based on 
Mr. Desai's $5. GO investment. On information and belief, the ticket was purchased at the 7-1 1 
convenience store in Baltimore County, by Defendant Wilson or someone acting at her direction, 
which has been confirmed in media reports and by the Maryland Lottery as the seller of the 
winning ticket. 

16. Defendant Wilson agreed that she would return to McDonald's in order to place 
the ticket in the safe, along with the other Pool tickets, but she never did. Rather, on Saturday 
morning at approximately 9:00 AM - March 31, 2012 - Mr. Sibara received a call from Wilson. 
Defendant Wilson informed Mr, Sibara that "we won." 

17. Shortly thereafter. Defendant Wilson called two additional McDonald's managers 
who had joined the McDonald's Pool, and informed them that ''we won" and that she possessed 
the winning ticket. 

1 R. Later on SaLurday afternoon, Mr. Sibara stopped at Defendant Wilson's residence, 
and asked her "did we really win?" She responded, "I have to speak with my law7er 5 " and 
refused to answer the question. 

19. Since that time, Defendant Wilson has placed approximately nine more calls to 
Mr. Sibara, repeatedly confirming that she holds the winning Mega Millions lottery ticket. 
During these more recent calls, however. Defendant Wilson has changed her tune, suggesting 
that .she is the rightful and .sole winner of the Mega Millions jackpot, repeatedly asking "do I 
really have to share with everyone?" Contrary to some of her public statements, she has never 



5 



told Mr. Sibara that she lost the ticket. 

20. Mr, Sibara has admonished Defendant Wilson to honor the original agreement 
and joint venture entered into by the sixteen McDonald's employees - including Mr. Sibara on 
behalf of Plaintiff, But to no avail Defendant Wilson's public appearances, media games, and 
evasive behavior have only become more confusing and unpredictable. To date, she continues to 
hoard the winning ticket, refusing to show it to anyone including her co -winners, and continuing 
to publicly broadcast her fabricated story, denying the interest of the McDonald's Pool in the 
winning ticket. 

21. Plaintiff believes, however, as does Mr, Sibara, that Defendant Wilson is in 
possession of the winning Mega Millions ticket, and that she is engaged in a ploy to reap the 
winnings exclusively for herself. At the very least, Defendant Wilson's actions - constituting a 
breach of the McDonald's Pool agreement, and of the fiduciary duty owed to Defendant 
Wilson's fellow winners - have interfered with Lhe possessory interests of Plaintiff in the 
aforesaid property: both the winning ticket itself, and the winnings due the owners of said ticket. 

22. As a result. Plaintiff is forced to file this Complaint, seeking relief as outlined 

below. 

COUNT ONE 

(TEMPORARY RESTRAINING ORDER, PRELM1NIARY 
INJUNCTIVE RELIEF, AND CONSTRUCTIVE TRUST) 

23. Plaintiff Mazibuko reasserts the allegations contained in paragraphs 1 through 22 
as if fully set forth herein. 

24. All proceeds resulting from the Mega Millions award of March 30, 2012, insofar 
as they relate to the ticket purported to be owned by Defendant Miriande Wilson, are actually 
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proceeds jointly owned by Plaintiff, Defendant Wilson, and each of the members of the 
McDonald's Pool. 

25. These proceeds are in fact properly held in trust for the benefit of all members of 
the McDonald's Pool. As a result, a constructive trust should be imposed on all of those 
proceeds. 

26. There exists a strong likelihood that Plaintiff will succeed on the merits of her 

claim 

27. The benefits to Plaintiff in obtaining injunctive relief are equal to or outweigh the 
potential harm that Defendants would incur if this Court grants the requested injunctive relief 

28. Unless Defendant Wilson is restrained by this Court from presenting the ticket to 
the Maryland Lottery for payment, and unless the Maryland Lottery is restrained from 
transferring the funds, Plaintiff will suffer immediate, substantial and irreparable injury, 
including the unavoidable effort and expense of seizing any remaining, not yet depleted lottery 
ticket proceeds from Defendant Wilson, and potentially the loss of Plaintiffs right to choose a 
lump-sum versus annual payment of the winnings that she is entitled to. 

29. The public interest favors the granting of injunctive relief. 
WHEREFORE, Plaintiff demands the following relief: 

30. A constructive trust upon all lottery proceeds which may have come into the 
possession, control or direction of Defendant Wilson at the time the Court considers this petition; 

31 A constructive trust with respect to any proceeds which may be claimed by 
Defendant Wilson in the future, and presently held by the Maryland Lottery; 

32. That this Court issue an Order granting Plaintiff a temporary restraining order 
restraining and enjoining Defendant Wilson from presenting the winning March 30, 2012 Mega 
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Millions ticket to the Maryland Lottery for payment, and restraining and enjoining Defendant 
Maryland Lottery from transferring any funds to Defendant Wilson, until a hearing on the 
issuance of a preliminary' injunction has been held. 

33. That this Court issue an Order for preliminary injunction restraining and enjoining 
Defendant Wilson from presenting the winning March 30, 2012 Mega Millions ticket to the 
Maryland Lottery for payment, and restraining and enjoining Defendant Maryland Lottery from 
transferring any funds to Defendant Wilson, until a final determination on the merits of this case 
has been reached. 

34. That, upon reaching a resolution in this case, this Court order Defendant 
Maryland Lottery as constructive trustee to convey to Plaintiff such proceeds as arc adjudicated 
to be owed to her; 

35. That the Court award such other and further relief as it deems just and 
appropriate. 

COUNT TWO 
(REPLEVIN) 

36. Plaintiff Mazibuko reasserts the allegations contained in paragraphs 1 through 22 
as if fully set forth herein. 

37. As a result of Defendant Wilson's unauthorized conduct described above, 
Defendant Wilson came into, and remained in possession of the Mega Millions ticket belonging 
to the McDonald's Pool. 

38. Defendant Wilson has unjustly detained the aforesaid property to which Plaintiff 
and the McDonald's Trust is entitled to immediate possession. 

WHEREFORE, Plaintiff demands the following relief: 
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39. That Ihe Court prompih schedule a hearing with prior notice to Defendants to 

detennine whether a writ of replevin should be issued for immediate seizure and deliver}' of the 

property to Plaintiff and the McDonald's Pooh and Plaintiff demands judgment against 

Defendant Wilson for the recovery of possession of the property and one million dollars 

($1,000,000) damages for its taking and detention, with interest and costs, 

COUNT THREE 
(DECLARATORY JUDGMENT) 

40. Plaintiff Mazibuko reasserts the allegations contained in paragraphs 1 through 22 
as if fully set forth herein. 

41. As a result of Defendant Wilson's conduct described above, there exists an actual 
controversy of a justiciable issue between Defendant Wilson and the other members of the 
McDonald's Pool, including Plaintiff, within the jurisdiction of this Court, involving the rights 
and liabilities of the parties. 

42. Antagonistic claims are present between the parlies, and a declaratory judgment 
by this Court as to the rights of Plaintiff to one sixteenth of the winnings due to the owners of the 
Mega Millions lottery ticket, combined with the injunctive and replevin relief outlined above, 
will terminate this controversy. 

WHEREFORE, Plaintiff demands the following relief: 

43. That this Court determine and adjudicate the rights and liabilities of the parties 
with respect to the allocation of proceeds from the winning Mega Millions ticket, purchased and 
owned by the McDonald's Pool; 

44. That the Court determine that Defendant Wilson has breached her fiduciary duties 
owed to Plaintiff; 
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45. That the Court determine that Plaintiff is entitled to one sixteenth of the winnings 
from the Mega Millions ticket, currently possessed by Defendant Wilson; 

46. That the Court award Plaintiff costs of these proceedings; and 

47. That this Court award Plaintiff such other and further relief as in law and justice 
she may be entitled to receive. 

COUMT FOUR 
(SPECIFIC PERFORM AM CK) 

48. Plaintiff Mazibuko reasserts the allegations contained in paragraphs 1 through 22 
as it fully set forth herein. 

49. As discussed, the members of the McDonald's Pool entered into an agreement, 
constituting an oral contract, by which they would pool their money (at £5,00 per person), and 
use those proceeds to purchase Mega Millions lottery tickets. 

50. The winning ticket purchased by Defendant Wilson - at the direction of Birul 
Desai after he decided to join the McDonald's Pool - was subject to that contract. 

51. Since the time of the Mega Millions drawing on the evening of March 30, 2012, 
Defendant Wilson has refused to turn the ticket over to the McDonald's Pool, and has repeatedly 
stated, in positive and unconditional language, that she is the rightful and sole winner of the 
Mega Millions jackpot, that the McDonald's Pool has no claim to any of the Mega Millions 
proceeds, and that she does not intend to honor the McDonald's Pool contract, thereby breaching 
her contract with the McDonald's Pool, to which Plaintiff belongs. 

52. Members of the McDonald's Pool have repeatedly demanded that Defendant 
Wilson honor the agreement of the McDonald's Pool to share the proceeds of any Mega Millions 
winning ticket equally among the sixteen members. 

53. At all times Plaintiff has been capable and ready to perform under the contract. 
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WHEREFORE, Plaintiff demands the following relief: 

54. Judgment that the contract between the parties be specifically enforced, and that 
Defendant Wilson be ordered to transfer title and possession of the Mega Millions ticket to the 
McDonald's Pool; and 

55. That the Court award such other and further relief as it deems just and 
appropriate. 

COUNT FIVE 

(TROVER AND CONVERSION - WRONGFUL TAKINGS 

56. Plaintiff Mazibuko reasserts the allegations contained in paragraphs 1 through 22 
as if fully set forth herein, 

57. As a result of Defendant Wilson's conduct described above, Defendant Wilson 
was able to wrongfully obtain, and take for her own use, the winning Mega Millions ticket 
belonging the McDonald's Pool. 

58. Defendant Wilson's taking of said ticket for her own use was not previously 
agreed upon, was intentional, without permission or justification, and constituted a conversion of 
the property of the McDonald's Pool. 

59. As a result of Defendant Wilson's conduct, Plaintiff suffered, and will continue to 
suffer, damages. 

WHEREFORE, Plaintiff demands the following relief: 

60. That the Court enter judgment against Defendant Wilson in an amount to be 
determined at trial, but in no event less than thirteen million, six hundred and sixty six thousand 
dollars ($13,666,000) in compensatory damages, plus interest and costs, and 

61. That the Court enter judgment against Defendant Wilson in an amount not less 
than one million dollars (£1,000,000) in punitive damages, plus interest and costs; and 
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62. That the Court award such other and further relief as it deems just and 
appropriate, 

COUNT SIX 
(CONSTRUCTIVE FRAUD! 

63. Plaintiff Mazibuko reasserts the allegations contained in paragraphs 1 through 22 
as if fully set forth herein, 

64. By virtue of Defendant Wilson's position as co-organizer of the McDonald's 
Pool, and as a purchaser of a Mega Millions ticket with McDonald's Pool proceeds, Wilson 
owed a fiduciary duty to Plaintiff and other members of the pooh 

65. Among the duties owed by Defendant Wilson was the duty to return die Mega 
Millions ticket to the McDonald's safe, as agreed by pooi members, and to refrain from diverting 
the ticket or proceeds obtained therefrom for her own personal use. 

66. Defendant Wilson breached her fiduciary duties intentionally, with malice, and/or 
with reckless disregard for the rights of the members of the McDonald's Pool, by converting the 
jointly-owned Mega Millions ticket for her own use. 

67. In breaching her fiduciary duties, Wilson acted willfully and contrary to the best 
interest of Plaintiff and other pool members. 

68. As a result of the breach of Wilson's fiduciary duty, Plaintiff has suffered and will 
continue to suffer damages, 

WHEREFORE, Plaintiff demands the following relief: 

69. That the Court enter judgment against Defendant Wilson in an amount to be 
determined at trial, but in no event less than thirteen million, six hundred and sixty six thousand 
dollars ($13,666,000) in compensatory damages, plus interest and costs, and 
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70. That the Court enter judgment against Defendant Wilson in an amount not less 
than one million dollars (51,000,000) in punitive damages, plus interest and costs; and 

71. That the Court, award such other and further relief as it deems just and 
appropriate. 

COUNT SEVEN 
f PROMISSORY ESTOPPEL) 

72. Plaintiff Mazibuko reasserts the allegations contained in paragraphs 1 through 22 
as if fully set forth herein, 

73. As a result of Mr, Sibara's using Plaintiffs $5-00 to enter her into the 
McDonald's Pool, Mr, Sibara reasonably expected that Plaintiff would have an interest in every 
Mega Millions ticket purchased with pool proceeds, 

74. In reliance on Defendant Wilson's promise to purchase a ticket for the Pool with 
his $5.00 investment, Mr, Desai did enter the McDonald's Pool. The ticket purchased using Mr. 
Desars $5.00 investment ended up being the winning ticket. 

75. Members of the McDonald's Pool did reasonably rely upon the promises of 
Defendant Wilson to return the ticket to the McDonald's safe after it was purchased, and to 
otherwise abide by the agreement to share the winnings obtained from any jointly owned ticket. 

76. Plaintiff and other pool members have made demands for production of the jointly 
owned ticket, pursuant to Defendant Wilson's pledge and promise to abide by the McDonald's 
Pool agreement. 

77. As a result of Defendant Wilson 's willful and wanton conduct, Plaintiff has 
suffered, and will continue to suffer, damages. 

WHEREFORE, Plaintiff demands the following relief: 
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78. That the Court enter judgment against Defendant Wilson in an amount to be 
determined at trial, but in no event less than thirteen million, six hundred and sixty six thousand 
dollars ($13,666,000) in compensatory damages, plus interest and costs, and 

79. That the Court enter judgment against Defendant Wilson in an amount not less 
than one million dollars ($1,000,000) in punitive damages, plus interest and costs; and 

80. That the Court award such other and further relief as it deems just and 
appropriate. 



Dated: April 9, 2012 / l^AJ^ ylC^^ 



Michael Schatzow, Esquire 
Aaron Merki, Esquire 
V EN ABLE LLP 
750 E. Pratt Street, Suite 900 
Baltimore, MD 21202 
Teh: (410) 244-7400 
Fax: (410) 244-7742 
msc hatzo w@ venable .com 
amerki@venable.com 
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